CITY OF ELKO NEW MARKET
SCOTT COUNTY, MINNESOTA

ORDINANCE NO. 338

AN ORDINANCE AMENDING TITLE 4 (BUSINESS AND LICENSE REGULATIONS),
CHAPTERS 1 AND 7 OF THE ELKO NEW MARKET CITY CODE CONCERNING
LICENSING BACKGROUND CHECKS FOR SEXUALLY ORIENTED BUSINESSES

THE CITY COUNCIL OF THE CITY OF ELKO NEW MARKET, MINNESOTA
ORDAINS:

SECTION 1. Section 4-1-13(B)-(C) of the Elko New Market City Code is hereby amended by
adding the underlined language and removing the strikethrengh language to read as follows:

B. Authority To Conduct: The Elko New Market police department is hereby required
authorized, as the exclusive entity within the city, to do a criminal history background
investigation on the applicants for the following licenses within the city:

1. Liquor, including managers of establishments;

2. Charitable gambling, when the licensee will operate in the city;
3. Peddler and transient merchant licenses;

4. Sexually oriented business licenses;

5. Pawnbroker and precious metal dealer licenses.

In conducting the criminal history background investigation in order to screen license applicants,
the police department is authorized to access data maintained #-by the Minnesota bureau of
criminal apprehension’s-cemputerized-eriminal-history-information-system in accordance with
BCA policy and applicable law, including but not limited to Minn. Stat. 299C.77, subd. 2. Any
data that is accessed and acquired shall be maintained in the police department under the care
and custody of the police chief or his or her designee. A summary of the results of the
computerized criminal history data may be released by the police chief to the licensing authority,
including the city council, the city clerk, or other city staff involved in the license approval
process.

C. Procedures: Before the investigation is undertaken, the applicant must authorize the police
department by written consent to undertake the investigation. The written consent must fully
comply with the provisions of Minnesota statutes chapter 13 regarding the collection,
maintenance and use of the information_and Minn. Stat. 299C.77, subd. 2, as applicable. Except
for the positions set forth in Minnesota statutes section 364.09, the city will not reject an
applicant for a license on the basis of the applicant's prior conviction unless the crime is directly
related to the license sought and the conviction is for a felony, gross misdemeanor, or
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misdemeanor with a jail sentence. If the city rejects the applicant's request on this basis, the city
shall notify the applicant in writing of the following:

1. The grounds and reasons for the denial;

2. The applicant complaint and grievance procedure set forth in Minnesota statutes section
364.06;

3. The earliest date the applicant may reapply for the license;

4. That all competent evidence of rehabilitation will be considered upon reapplication. (Ord.
107, 9-26-2013; amd. Ord. 236, 10-14-2021)

SECTION 2. Section 4-7-5(B)(1)(c) of the Elko New Market City Code is hereby amended by
adding the underlined language and removing the strikethreugh language to read as follows:

c. EitheraA set of classifiable ﬁngerprmts smt&b}e—fer—eeﬂé&eﬁﬂg—neeessaiﬂfbaekgfeaﬂd

purpese and a crlmlnal h1st0rV records check consent form for a state and natlonal crlmmal

history background check.

SECTION 3. Section 4-7-6(A)(6) of the Elko New Market City Code is hereby amended by
adding the underlined language and removing the strikethreugh language to read as follows:

6. The-Any license fee required by this chapter has not been paid, including the license
investigation fee.

SECTION 4. Section 4-7-6(A)(8)(b) of the Elko New Market City Code is hereby amended by
adding the underlined language and removing the strikethreugh language to read as follows:

b. For which:

(1) Less than two (2) years have elapsed since the date of conviction or the date of
release from confinement imposed for the conviction, whichever is the later date, if the
conviction is of a misdemeanor offense;

(2) Less than three (3) years have elapsed since the date of conviction or the date of
release from confinement imposed for the conviction, whichever is the later date, if the
conviction is of a gross misdemeanor offense;

(23) Less than five (5) years have elapsed since the date of conviction or the date of
release from confinement for the conviction, whichever is the later date, if the conviction is of a
felony offense; or

(34) Less than five (5) years have elapsed since the date of the last conviction or the
date of release from confinement for the last conviction, whichever is the later date, if the
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convictions are of two (2) or more misdemeanor offenses or combination of misdemeanor
offenses occurring within any twenty four (24) month period.

SECTION S. This ordinance shall become effective immediately upon its passage and

publication.

ADOPTED this 18™ day of December, 2025 by the City Council for the City of Elko
New Market.

CITY OF ELKO NEW MARKET

BY:

Andrew Ganfeld, Mayor

ATTEST:

Thomas Terry, City Administrator/Clerk
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