ORDINANCE NO. 309

CITY OF ELKO NEW MARKET
SCOTT COUNTY, MINNESOTA

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE ELKO
NEW MARKET CITY CODE CONCERNING CANNABIS RELATED BUSINESSES

THE CITY COUNCIL OF THE CITY OF ELKO NEW MARKET ORDAINS:

Section 1. Section 11-2-2 of the Zoning Ordinance (Definitions) is hereby amended to

include the following definitions:

CANNABIS BUSINESSES RELATED: Unless otherwise noted in this section or chapter 11-5-41

of this title, words and phrases contained in Minnesota Statutes, section 342.01 and the rules

promulgated pursuant to any of these acts, shall have the same meanings in this title:

A.

ADULT-USE CANNABIS PRODUCT: As defined under Minnesota Statutes, section

342.01, subd. 4.

CANNABIS BUSINESS: A cannabis microbusiness, cannabis mezzobusiness, cannabis

cultivator, cannabis manufacturer, dispensary, cannabis wholesaler, cannabis transporter,
cannabis testing facility, cannabis delivery services, or medical cannabis combination
business licensed, or any use otherwise authorized, under Minnesota Statutes, Chapter
342.

CANNABIS CULTIVATION: A cannabis business licensed for planting, growing,

harvesting, drying, curing, grading, or trimming of cannabis plants, cannabis flower, hemp
plants, or hemp plant parts by a business licensed or authorized to cultivate cannabis or
medical cannabis pursuant to Minnesota Statutes, Chapter 342.

CANNABIS DELIVERY SERVICE: A person or entity licensed or otherwise authorized to

purchase cannabis flower, cannabis products, lower-potency hemp edibles, and hemp-
derived consumer products from licensed cannabis microbusinesses with a retail
endorsement, cannabis mezzobusinesses with a retail endorsement, dispensaries,
medical cannabis dispensaries, and medical cannabis combination businesses;
transport and deliver cannabis flower, cannabis products, lower-potency hemp edibles,
and hemp-derived consumable products to customers; and perform other actions
pursuant to Minnesota Statutes, Chapter 342.

CANNABIS OR LOWER-POTENCY HEMP EDIBLE MANUFACTURING: An entity

licensed or otherwise authorized for the creation of cannabis concentrate and
manufacture of cannabis products and hemp-derived consumer products for public
consumption pursuant to Minnesota Statutes, Chapter 342, an entity licensed or
authorized to purchase hemp and artificially derived cannabinoids to make hemp
concentrate; manufacture artificially derived cannabinoids and hemp edibles for public
consumption; package and label lower-potency hemp edibles for sale to customers; sell
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hemp concentrate, artificially derived cannabinoids, and lower-potency hemp edibles to
other cannabis businesses and hemp businesses; and perform other actions pursuant to
Minnesota Statutes, Chapter 342, or an entity in possession of a medical cannabis
processor license pursuant to Minnesota Statutes, Chapter 342.

F. CANNABIS MEZZOBUSINESS: A person or entity licensed to cultivate, manufacture,
and sell products containing cannabis and related supplies and products and perform

other actions authorized under a cannabis mezzobusiness license pursuant to
Minnesota Statutes, Chapter 342.

G. CANNABIS MICROBUSINESS: A person or entity licensed to cultivate, manufacture,
and sell products containing cannabis and related supplies and products and perform
other actions authorized under a cannabis microbusiness license pursuant to Minnesota
Statutes, Chapter 342.

H. CANNABIS RETAIL BUSINESS: A state licensed retail location and the retail location(s)
of a mezzobusinesses with a retail operations endorsement, microbusinesses with a retail
operations endorsement, medical combination businesses operating a retail location,
excluding lower-potency hemp edible retailers pursuant to Minnesota Statutes, Chapter
342.

l. CANNABIS RETAILER: Any person, partnership, firm, corporation, or association,
foreign or domestic, selling cannabis product to a consumer and not for the purpose of
resale in any form.

J. CANNABIS TESTING FACILITY: A facility licensed to obtain and test immature
cannabis plants and seedlings, cannabis flower, cannabis products, hemp plant parts,
hemp concentrate, artificially derived cannabinoids, lower-potency hemp edibles, and
hemp-derived consumer products from cannabis microbusinesses, cannabis
mezzobusinesses, cannabis cultivators, cannabis manufacturers, cannabis wholesalers,
lower-potency hemp edible manufacturers, medical cannabis cultivators, medical
cannabis processors, medical cannabis combination businesses, and industrial hemp
growers pursuant to Minnesota Statutes, Chapter 342.

K. CANNABIS TRANSPORTER: An entity licensed or otherwise authorized to transport
immature cannabis plants and seedlings, cannabis flower, cannabis products, artificially
derived cannabinoids, hemp plant parts, hemp concentrate, lower-potency hemp
edibles, and hemp-derived consumer products from a cannabis business to a cannabis
business pursuant to Minnesota Statutes, Chapter 342.

L. CANNABIS WHOLESALER: An entity licensed or authorized to obtain, store, and sell or
otherwise transfer cannabis or hemp seeds, plants, flower, or other products for the
purpose of resale or other transfer to a cannabis business, but not to consumers,
pursuant to Minnesota Statutes, Chapter 342.

M. DISPENSARY: An entity in possession of a cannabis retailer license or otherwise
authorized to acquire, possess, transfer, sell, dispense, or distributes products
containing cannabis and related supplies and products pursuant to Minnesota Statutes,

Chapter 342.




N. LOWER POTENCY HEMP EDIBLE: As defined under Minnesota Statutes, section
342.01, subd. 50.

0. LOWER-POTENCY HEMP EDIBLE RETAILER: A person or entity licensed or
authorized to acquire, possess, transfer, sell, dispense, or distribute lower-potency hemp
edible products and related supplies and products pursuant to Minnesota Statutes,
Chapter 342.

P. MEDICAL CANNABIS COMBINATION BUSINESS: An entity authorized to cultivate,
manufacture, and sell cannabis, hemp, and cannabis and hemp related supplies and
products, and perform other actions authorized under a medical cannabis combination
license pursuant to Minnesota Statutes, Chapter 342.

Q. OFFICE OF CANNABIS MANAGEMENT: State of Minnesota Office of Cannabis
Management, as may be referred to as “OCM” in reference to this title.

R. PUBLIC PLACE: A public park or trail, public street or sidewalk; any enclosed, indoor area
used by the general public, including, but not limited to, restaurants; bars; any other food
or liguor establishment; hospitals; nursing homes; auditoriums; arenas; gyms; meeting
rooms; common areas of rental apartment buildings, and other places of public
accommodation.

S. RETAIL REGISTRATION: An approved reqistration issued by the city to a cannabis retail
business.

T. STATE LICENSE: An approved license issued by the Office of Cannabis Management to
a cannabis retail business.

Section 2. Title 11, Chapter 5-41 of the City Code is hereby amended to read as follows:
Chapter 11-5-41
CANNABIS BUSINESS USES

11-5-41-1: General Performance Standards

11-5-41-2: Cannabis Businesses in Commercial Districts Performance Standards

11-5-41-3: Cannabis Businesses in Industrial Districts Performance Standards

11-5-41-4: Conditional Uses. For Businesses Designated as Conditional Uses

11-5-41-1: General Performance Standards

A. A cannabis business must be registered with the city in accordance with Chapter 4 of the
City Code.

B. A cannabis business must provide evidence of a state license issued under Minnesota
Statues, section 342.14 and all applicable state laws and requlations.

C. All cannabis businesses must be in compliance with the provisions of Chapter 4 of the City
Code and all applicable state laws and requlations related to the operation of the cannabis
business.

11-5-41-2: Cannabis Businesses in Business Districts Performance Standards (B-1:

Neighborhood Business District, B-2: Downtown Business District, B-4: Highway Business

District, B-5: General Business District, B-6: Business Campus District, and B-7: Mixed Use

Business District):




A. Hours of Operation: A cannabis business operating in a Business District shall be limited to

occur between the hours of eight o’clock (08:00) AM to ten o’clock (10:00) PM Monday through

Saturday, and ten o’clock (10:00) AM to nine o’clock (09:00) PM on Sunday.

B. Standards for Cannabis in Business Districts:

1.

The cannabis business shall be conducted entirely within a principal structure and

2.

all outside storage is prohibited.
All waste and recycling containers shall be kept within a principle or accessory

3.

building.
Sufficient measures and means of preventing any gas, vapors, odors, smoke,

debris, dust, fluids or other substances from exiting a cannabis business shall be
provide for at all times.
Cannabis cultivation shall not be perceptible from the exterior of the building in

which cultivation occurs, excluding signage.
Security:

11-5-41-3:

a. Burglary alarm systems with audible and police notification components
that are professionally monitored and maintained in good working condition
shall be installed on all doors, windows, and access points.

b. Surveillance cameras shall be installed and operate twenty-four (24) hours
a day, seven (7) days a week, with thirty (30) day video storage, to monitor
all entrances and trash receptacles, along with the interior and exterior of
the premises shall be required.

C. Exterior lighting shall be required sufficient for observers to see and for

cameras to record, that is either constantly on or activated by motion
detectors, subject to the requirements of section 11-4-7 of this title.

d. Deadbolt locks shall be installed and utilized on all exterior doors and locks
shall be installed on all other windows or access points.

Cannabis Businesses in Industrial Districts Performance Standards (I-1: Limited

Industrial and I-2: General Industrial District):

A. Hours of Operation: A cannabis business operating in a Business District shall be limited to

occur between the hours of eight o’clock (08:00) AM to ten o’clock (10:00) PM Monday through

Saturday, and ten o’clock (10:00) AM to nine o’clock (09:00) PM on Sunday.

B. Standards for Cannabis in Industrial Districts:

1.

2.

The cannabis business shall be conducted entirely within a principal structure and

all outside storage is prohibited.

All waste and recycling containers shall be kept within a principle or accessory

3.

building.
All on-site consumption of cannabis (in a microbusiness licensed facility only) shall

be entirely indoors.
Sufficient measures and means of preventing any gas, vapors, odors, smoke,

debris, dust, fluids or other substances from exiting a cannabis business shall be
provide for at all times.
Cannabis cultivations shall not be perceptible from the exterior of the building in

which cultivation occurs, excluding signage.
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6. Security:
a. Burglary alarm systems with audible and sheriff notification components that
are professionally monitored and maintained in good working condition shall
be installed on all doors, windows, and access points.

b. Surveillance cameras shall be installed and operate twenty-four (24) hours
a day, seven (7) days a week, with thirty (30) day video storage, to monitor
all entrances and trash receptacles, along with the interior and exterior of
the premises shall be required.

C. Exterior lighting shall be required sufficient for observers to see and for
cameras to record, that is either constantly on or activated by motion
detectors, subject to the requirements of section 11-16-17 of this title

d. Deadbolt locks shall be installed and utilized on all exterior doors and locks
shall be installed on all other windows or access points.

11-5-41-4: Conditional Uses. For Cannabis Related Businesses Designated as Conditional
Uses:

A. Site, ventilation, and building security plans must be submitted to the City for review and
must be compliant with applicable state requlations.

B. Additional security requirements including, but not limited to, security guards, steel
doors, and steel window coverings may be required as a condition of approval.

Section 3. Section 11-26A-2 of the Zoning Ordinance (B-1 Neighborhood Business
District, Permitted Uses) is hereby amended to add the following uses:

Cannabis Retailer/Dispensary.
Cannabis Medical Retailer/Dispensary.
Lower-Potency Hemp Edible Retailer/Dispensary.

Section 4. Section 11-26B-2 of the Zoning Ordinance (B-2 Downtown Business District,
Permitted Uses) is hereby amended to add the following uses:

Cannabis Retailer/Dispensary.
Cannabis Medical Retailer/Dispensary.
Lower-Potency Hemp Edible Retailer/Dispensary.

Section 5. Section 11-26D-2 of the Zoning Ordinance (B-4 Highway Business District,
Permitted Uses) is hereby amended to add the following uses:

Cannabis Retailer/Dispensary.
Cannabis Medical Retailer/Dispensary.
Lower-Potency Hemp Edible Retailer/Dispensary.

Section 6. Section 11-26E-2 of the Zoning Ordinance (B-5 General Business District,
Permitted Uses) is hereby amended to add the following uses:



Cannabis Retailer/Dispensary.
Cannabis Medical Retailer/Dispensary.
Lower-Potency Hemp Edible Retailer/Dispensary.

Section 7. Section 11-26G-2 of the Zoning Ordinance (B-6 Business Campus District,
Permitted Uses) is hereby amended to add the following uses:

Cannabis Cultivator (Indoor).
Cannabis Wholesaler.
Cannabis Transportation.
Cannabis Testing Facility.
Cannabis Delivery Service.
Cannabis Medical Cultivator.

Section 8. Section 11-26G-4 of the Zoning Ordinance (B-6 Business Campus District,
Conditional Uses) is hereby amended to add the following uses:

Cannabis Microbusiness.

Cannabis Mezzobusiness.

Cannabis Manufacturer.

Cannabis Retailer/Dispensary.

Cannabis Medical Processor.

Cannabis Medical Retailer.

Lower-Potency Hemp Edible Manufacturer.
Lower-Potency Hemp Edible Retailer/Dispensary.

Section 9. Section 11-26H-2 of the Zoning Ordinance (B-7 Mixed-Use Business District,
Permitted Uses) is hereby amended to add the following uses:

Cannabis Retailer/Dispensary.
Cannabis Medical Retailer/Dispensary.
Lower-Potency Hemp Edible Retailer/Dispensary.

Section 10. Section 11-27A-2 of the Zoning Ordinance (I-1 Limited Industrial District,
Permitted Uses) is hereby amended to add the following uses:

Cannabis Cultivator (Indoor).

Cannabis Manufacturer.

Cannabis Wholesaler.

Cannabis Transportation.

Cannabis Testing Facility.

Cannabis Delivery Service.

Cannabis Medical Cultivator.

Cannabis Medical Processor.
Lower-Potency Hemp Edible Manufacturer.

Section 11. Section 11-27A-4 of the Zoning Ordinance (I-1 Limited Industrial District,
Conditional Uses) is hereby amended to add the following uses:

Cannabis Microbusiness.




Cannabis Mezzobusiness.
Cannabis Medical Combo Business.

Section 12. Section 11-27B-2 of the Zoning Ordinance (I-2 General Industrial District,
Permitted Uses) is hereby amended to add the following uses:

Cannabis Cultivator (Indoor).

Cannabis Manufacturer.

Cannabis Wholesaler.

Cannabis Transportation.

Cannabis Testing Facility.

Cannabis Delivery Service.

Cannabis Medical Cultivator.

Cannabis Medical Processor.
Lower-Potency Hemp Edible Manufacturer.

Section 13. Section 11-27B-4 of the Zoning Ordinance (I-2 General Industrial District,
Conditional Uses) is hereby amended to add the following uses:

Cannabis Microbusiness.
Cannabis Mezzobusiness.
Cannabis Medical Combo Business.

Section 14. Section 11-28A-4 of the Zoning Ordinance (UR Urban Reserve District,
Conditional Uses) is hereby amended to add the following uses:

Cannabis Cultivator (Outdoor).




Section 15. Section 11-24-5 of the Elko New Market City Code is hereby amended in its entirety to read as follows:

Land Use Table

P = Permitted Use
I = Interim Use

PA = Permitted Accessory Use

A = Administrative Use Blank = Prohibited Use

C = Conditional Use

Land Use

R-1

R-2

R-3 |R4 | R-5 | B-1 | B2 | B4

B-5

B-6

B-7

I-1

I-2

UR

INS

Accessory and secondary use
antennas

PA

PA

PA  |PA |PA |PA |PA |PA

PA

PA

PA

PA

PA

PA

PA

Accessory drive-through
facilities

C A

A

A

Accessory dwelling units

PA

PA

PA

Accessory enclosed retail,
rental, or service activity, the
area of which does not exceed
twenty percent (20%) of the
gross floor area of the principal
use

PA

PA

Accessory outdoor
dining/seating

Accessory outdoor
dining/seating, the area of
which does not exceed fifteen
percent (15%) of the gross floor
area of the principal use

Accessory outdoor
dining/seating, the area of
which exceeds fifteen percent




(15%) of the gross floor area of
the principal use

Accessory outdoor sales and
display

Accessory outdoor sales and
display, the area of which does
not exceed fifteen percent (15%)
of the gross floor area of the
principal use

Accessory outdoor sales and
display, the area of which
exceeds fifteen percent (15%) of
the gross floor area of the
principal use

Accessory structures

PA/C

PA/C

PA

PA

PA

PA

Accessory structures, but such
use shall not exceed thirty
percent (30%) of the gross floor
space of the principal use

PA

PA

PA

PA

PA

Accessory structures, but such
use shall not exceed fifty
percent (50%) of the gross floor
space of the principal use

PA

PA

PA

Amateur radio antennas

Animal shelters as an accessory
to animal feed stores

Apartments containing more
than eight (8) attached units




Apartments, up to eight (8)
attached units

Auto repair, major

Auto repair, minor

Bed and breakfast

Boarding or renting of rooms to
not more than two (2)
individuals per dwelling unit

PA

PA

PA

Breweries with taprooms

Breweries without a taproom

Breweries, small, with taprooms

Brewpubs

Cannabis cultivator (indoor)

o

o

o

Cannabis cultivator (outdoor)

@]

Cannabis delivery service

Cannabis manufacturer

Cannabis mezzobusiness

Cannabis microbusiness

o |lo (IO |l1o

o |0 (IO |lo

Cannabis retailer

o

lne]

lne]

lne]

lne]

Cannabis testing facility

Cannabis transportation

Cannabis wholesaler

in"Hik-Hik-NlloNiloNloRil@Nih-)

7o |I7o |I|7o

IO |Io |Io

Cemeteries

Clinics
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Colleges, seminaries, and other
institutions of higher education

Commercial and public radio
and television transmitting
antennas, and public utility
microwave antennas

Commercial car washes

Commercial kitchens

Commercial outdoor recreation

Commercial, private, and public
satellite dish transmitting or
receiving antennas greater than
two meters (2 m) in diameter.

Community center

Contractor operations

Crematorium

Cultural establishment

Daycare facilities (in home)

PA

PA

PA

PA

PA

PA

PA

Daycare facilities

Detached accessory dwelling
unit

Distilleries with a cocktail room

Distilleries without a cocktail
room

Driving ranges as a principal use
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Essential services involving C C C C C C C C C C C C C C C
transmission pipelines and

transmission or substation lines

in excess of thirty five kilovolts

(35 kV) and up to one hundred

kilovolts (100 kV)

Essential services, except A A A A A A A A A A A A A A A
transmission pipelines and

transmission or substation lines

in excess of thirty five kilovolts

(35 kV) and up to one hundred

kilovolts (100 kV).

Event centers C P C P C

Farms, farmsteads and farming P
Forestry, nurseries, greenhouses P

and tree farms, excluding retail

sales

Funeral homes or mortuaries P P P

Gardening and other PA PA PA

horticultural uses where no sale

of products is conducted on the

premises

Golf courses C C
Governmental and public utility P P P P P P

buildings

Ground source heat pump PA PA PA- |PA |PA |PA |PA |PA PA PA PA PA PA PA | PA
systems

Heavy equipment sales C C
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Heavy equipment service

Home occupations

PA

PA

PA

PA

PA

PA

PA

PA

Hospitals

Interim home occupations

Keeping of animals

PA

PA

PA

PA

PA

Keeping of backyard chickens

PA

PA

Keeping of domestic animals for
noncommercial purposes

PA

PA

PA

Kennel, commercial animal

Living quarters which are
provided as an accessory use to
a principal or conditional use in
this article

Lower-potency hemp edible
manufacturer

o

o

o

Lower-potency hemp edible
retailer

o

o

o

o

(@]

o

Lumberyards

Manufactured home parks

Manufacturing, heavy

Manufacturing, light

Medical cannabis combo
business

(@}

0| v |

Medical cannabis cultivator

Medical cannabis processor

17O |I7©

IO |lo

Medical cannabis retailer

o

o

o

o

0 (IO |l

o
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Microdistilleries with cocktail
rooms

Mining and land reclamation

Ministorage/self-service storage
facilities

Mixing of residential and
business uses within one
principal building

Model homes

More than one principal building
on a base lot

Motels and hotels

Motor fuel stations

Motor vehicle sales

Multiple-family dwelling
structures containing six (6) or
more dwelling units

Off street parking

PA

PA

PA

PA

Off street parking and off-street
loading

PA

PA

PA

PA

PA

PA

PA

PA

PA

PA

PA

Off street parking lots as a
principal use, with the exception
of semi-trailer trucks.

Office

PA

PA

Operation and storage of
vehicles, equipment and
machinery which are incidental

PA
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and customary to permitted or
conditional uses allowed in this
district

Outdoor sale and/or rental as a
principal or accessory use

Outdoor service as a principal or
accessory use

Outdoor storage as a principal
or accessory use

Outdoor storage as an accessory
use

PA

Parks, play fields, recreational
uses and directly related
buildings and structures

P/PA

Personal services

Personal wireless service
antennas located on public
structure or existing tower

Personal wireless service
antennas located upon a
structure

Personal wireless service
antennas not located on public
structure or existing tower

Play and recreational facilities,
accessory to an existing
permitted use

PA

PA
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Play equipment accessory to a
permitted use

PA

PA

PA

Preschool, elementary, junior or
senior high schools

Private clubs or lodges

Private garages and parking
spaces for operable passenger
cars and trucks

PA

Private recreational vehicles and
equipment

PA

PA

PA

Recreation, commercial

Recreation, physical

Religious institution

Research facility

Residential dwellings which do
not occupy the ground floor
space of a building

Residential programs as
regulated by State Statute

Restaurants

Retail establishments

PA

Roof mounted wind energy
systems which extend not more
than six feet (6') above the
highest point of the roof

PA

PA

PA

PA

PA

PA

PA

Satellite antennas greater than
two meters (2 m) in diameter.
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Satellite TVROs greater than one
meter (1 m) in diameter.

Service establishments

Sexually oriented business

P/PA

P/PA

P/PA

P/PA

P/PA

P/PA

Signs

PA

PA

PA

PA

PA

PA

PA

PA

PA

Single-family detached dwellings

Single-family dwellings with
density not greater than one
dwelling unit per forty (40) acres

Solar energy systems

PA

PA

PA

PA

PA

PA

PA

PA

PA

PA

PA

PA

PA

PA

PA

Stands for agricultural products
produced on the premises by
owner

Storage of private recreational
vehicles and equipment

PA

Swimming pools, tennis courts
and other recreational facilities
which are operated for the
enjoyment and convenience of
the residents of the principal use
and their guests

PA

PA

PA

Temporary outdoor uses

Temporary outdoor uses for the
sale of agricultural products
restricted to farms

Tool houses, toolsheds and
similar buildings for storage of
domestic and farm supplies and

PA
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noncommercial recreational
equipment

Townhouses and condominiums
containing more than eight (8)
attached units

Townhouses and
condominiums, up to eight (8)
attached units

Truck stop

Truck terminals

Two family dwelling units

Veterinary clinic, without animal
kennels

Warehousing/distribution

Wholesale showrooms

Wildlife areas and game refuges

Wind energy systems up to fifty
feet (50') in height

PA

PA

Wind energy systems up to
forty-five feet (45') in height

PA

PA

Wind energy systems up to
seventy-five feet (75') in height

Wind energy systems up to
thirty-five feet (35') in height

PA

PA

PA

PA

PA

Section 15. This Ordinance shall be effective immediately upon its passage and publication according to law.
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ADOPTED by the Elko New Market City Council this 14 day of November, 2024.

CITY OF ELKO NEW MARKET

BY:
Joe Julius, Mayor

ATTEST

BY:
Thomas Terry, City Clerk
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