
 
 

CITY OF ELKO NEW MARKET 

SCOTT COUNTY, MINNESOTA 

 

ORDINANCE NO. XXX 

 

AN ORDINANCE AMENDING TITLE 11 (ZONING ORDINANCE) AND TITLE 12 

(SUBDIVISION ORDINANCE) OF THE ELKO NEW MARKET CITY CODE 

CONCERNING APPEAL PROCEDURE FOR LAND USE AND ZONING DECISIONS 

 

 THE CITY COUNCIL OF THE CITY OF ELKO NEW MARKET, MINNESOTA 

ORDAINS: 

 

SECTION 1. Section 11-3-1(C) of the Elko New Market City Code is hereby amended by adding 

a new subsection 16 to read as follows: 
 

16.  Appeals From City Council Decision: All decisions made by the city regarding a 

zoning ordinance text or map amendment, conditional use permit, interim use permit, 

administrative permit, grading permit, wetland permit, building permit, variance, or site or 

building plan review shall be final, except that any aggrieved person shall have the right to 

appeal within thirty (30) days after delivery of the decision to the aggrieved person, to the 

District Court in Scott County. Any person seeking judicial review under this chapter must 

serve the city and all necessary parties, including any landowners, within the thirty (30) 

day period defined above. 

 

 

SECTION 2.  Section 11-3-1(F) of the Elko New Market City Code is hereby amended by adding 

the underlined language and removing the strikethrough language, to read as follows: 
 

F. Appeals From Administrative Action: The city council, serving as the board of appeals 

and adjustments, shall, after receiving the written report of the zoning administrator, make 

findings of fact and make a decision on appeals where it is alleged by the appellant that 

error has occurred in any order, interpretation requirement, decision or determination made 

by any administrative office or the zoning administrator in the enforcement of this title. 

However, said appeal shall be filed not later than sixty (60) days after the applicant has 

received a written order form the city or the appeal shall be void. All decisions made by 

the city regarding an appeal from an administrative action shall be final, except that any 

aggrieved person shall have the right to appeal within thirty (30) days after delivery of the 

decision to the aggrieved person, to the District Court in Scott County. Any person seeking 

judicial review under this chapter must serve the city and all necessary parties, including 

any landowners, within the thirty (30) day period defined above 

 

 

SECTION 3. Section 11-3-5(F)(1) of the Elko New Market City Code is hereby amended by 

adding the underlined language and removing the strikethrough language, to read as follows: 

 



 
 

1. Earthwork involving more than fifty (50) but less than one thousand (1,000) cubic yards 

of material in a twelve (12) month period requires issuance of an administrative permit 

pursuant to section 11-3-4 of this chapter. The applicant shall submit the fee and 

information required by the city for the issuance of the administrative permit. Upon receipt 

of a completed application, the city shall process the administrative permit in accordance 

with the process established under section 11-3-4 of this chapter. The issuance of the 

administrative permit may include conditions necessary to protect the public interest. 

Security may be required in an amount sufficient to ensure site restoration should the 

applicant default. Any applicant aggrieved by a decision may appeal the determination to 

the city council. pursuant to subsection 11-3-1(F) of this chapter. 

SECTION 4. Section 12-7-5(I) of the Elko New Market City Code is hereby amended by adding  

new subsection 3 to read as follows: 

3.  All decisions made by the city regarding a preliminary plat shall be final, except that 

any aggrieved person shall have the right to appeal within thirty (30) days after delivery of 

the decision to the aggrieved person, to the District Court in Scott County. Any person 

seeking judicial review under this chapter must serve the city and all necessary parties, 

including any landowners, within the thirty (30) day period defined above. 

 

SECTION 5. Section 12-8-3(D) the Elko New Market City Code is hereby amended by adding 

the underlined language and removing the strikethrough language, to read as follows: 

D.   The city council shall act on the final plat by motion resolution. The motion approving 

the resolution shall include findings of fact supporting the approval or denial, and shall be 

entered in the proceedings of the city council. The lack of a simple majority council vote 

to affirmatively approve the final plat shall be a denial of the requested application. All 

decisions made by the city regarding a final plat shall be final, except that any aggrieved 

person shall have the right to appeal within thirty (30) days after delivery of the decision 

to the aggrieved person, to the District Court in Scott County. Any person seeking judicial 

review under this chapter must serve the city and all necessary parties, including any 

landowners, within the thirty (30) day period defined above. 

 

SECTION 6. Section 12-9-8(E)(10)(c) of the Elko New Market City Code is hereby amended by 

adding the underlined language and removing the strikethrough language, to read as follows: 

c.  The applicant files in the District Court in Scott County and serves upon the city and all 

necessary parties, including any landowners, an appeals under Minnesota State Statute 

462.361 within 6030 days of approval of receipt of a decision on the application. 

 

 

SECTION 7.  This ordinance shall become effective immediately upon its passage and 

publication. 

 

 

 ADOPTED this _____ day of _____________, 2024 by the City Council for the City of 

Elko New Market. 



 
 

 

       CITY OF ELKO NEW MARKET 

 

       BY: ________________________________ 

               Joe Julius, Mayor 

 

ATTEST: 

 

__________________________________ 

Thomas Terry, City Administrator/Clerk 
 

 


