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PURPOSE

It is the policy of the Elko New Market Police Department to provide officers with guidelines for
the use of force and deadly force in accordance with:
e MN STAT 626.8452 Deadly Force and Firearms Use; Policies and Instruction Required;

e MN STAT 626.8475 Duty to Intercede and Report;

e MN STAT 609.06 Authorized Use of Force;

e MN STAT 609.065 Justifiable Taking of Life; and

e MN STAT 609.066 Authorized Use of Force by Peace Officers
POLICY

It is the policy of this law enforcement agency to ensure officers respect the sanctity of human
life when making decisions regarding use of force. Sworn law enforcement officers have been
granted the extraordinary authority to use force when necessary to accomplish lawful ends.
Officers shall treat everyone with dignity and without prejudice and use only the force that is
objectively reasonable to effectively bring an incident under control, while protecting the safety
of others and the officer.

Officers shall use only that amount of force that reasonably appears necessary given the facts
and circumstances perceived by the officer at the time of the event to accomplish a legitimate
law enforcement purpose.

Officers should exercise special care when interacting with individuals with known physical,
mental health, developmental, or intellectual disabilities as an individual's disability may affect
the individual's ability to understand or comply with commands from peace officers.

The decision by an officer to use force or deadly force shall be evaluated from the perspective
of a reasonable officer in the same situation, based on the totality of the circumstances known
to or perceived by the officer at the time, rather than with the benefit of hindsight, and that the
totality of the circumstances shall account for occasions when officers may be forced to make
quick judgments about using such force.

This policy is to be reviewed annually and any questions or concerns should be addressed to
the immediate supervisor for clarification.

This policy applies to all licensed peace officers and part-time peace officers engaged in the
discharge of official duties.

Section (4) Procedure, paragraphs (g.1-2), are effective March 1, 2021 and thereafter.
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A. Definitions

a.
b.

Bodily Harm: Physical pain or injury.

Great Bodily Harm: Bodily injury which creates a high probability of death, or
which causes serious, permanent disfigurement, or which causes a permanent
or protracted loss or impairment of the function of any bodily member or organ
or other serious bodily harm.

Deadly Force: Force used by an officer that the officer knows, or reasonably
should know, creates a substantial risk of causing death or great bodily harm.
The intentional discharge of a firearm in the direction of another person, or at a
vehicle in which another person is believed to be, constitutes deadly force.

De-escalation: Taking action or communicating verbally or non-verbally during
a potential force encounter in an attempt to stabilize the situation and reduce
the immediacy of the threat so that more time, options, and resources can be
called upon to resolve the situation without the use of force or with a reduction
in the force necessary. De-escalation may include the use of such techniques
as command presence, advisements, warnings, verbal persuasion, and tactical
repositioning.

Other Than Deadly Force: Force used by an officer that does not have the
purpose of causing, nor create a substantial risk of causing death or great bodily
harm.

Choke Hold: A method by which a person applies sufficient pressure to a
person to make breathing difficult or impossible, and includes but is not limited
to any pressure to the neck, throat, or windpipe that may prevent or hinder
breathing, or reduce intake of air. Choke hold also means applying pressure to
a person's neck on either side of the windpipe, but not to the windpipe itself, to
stop the flow of blood to the brain via the carotid arteries.

Authorized Device: A device an officer has received permission from the
agency to carry and use in the discharge of that officer’s duties, and for which
the officer has:

i. obtained training in the technical, mechanical and physical aspects of
the device; and

ii. developed a knowledge and understanding of the law, rules and
regulations regarding the use of such a device.

B. Procedure

a.

General Provision

i. Use of physical force should be discontinued when resistance ceases or
when the incident is under control.

ii. Physical force shall not be used against individuals in restraints, except
as objectively reasonable to prevent their escape or prevent imminent
bodily injury to the individual, the officer, or another person. In these
situations, only the amount of force necessary to control the situation
shall be used.

iii. Once the scene is safe and as soon as practical, an officer shall provide
appropriate medical care consistent with his or her training to any
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individual who has visible injuries, complains of being injured, or
requests medical attention. This may include providing first aid,
requesting emergency medical services, and/or arranging for
transportation to an emergency medical facility.

iv. All uses of force shall be documented and investigated pursuant to this
agency’s policies.

b. Duty to Intercede
Regardless of tenure or rank, an officer must intercede when:

i. Present and observing another officer using force in violation of Section
609.066, Subdivision 2, or otherwise beyond that which is objectively
reasonable under the circumstances; and

ii. Physically or verbally able to do so.

c. Duty to Report
An officer who observes another officer use force that exceeds the degree of
force permitted by law has the duty to report the incident in writing within 24
hours to the Chief Law Enforcement Officer of the agency that employs the
reporting officer.

d. De-Escalation

i. An officer shall use de-escalation techniques and other alternatives to
higher levels of force consistent with their training whenever possible and
appropriate before resorting to force and to reduce the need for force.

ii. Whenever possible and when such delay will not compromise the safety of
another or the officer and will not result in the destruction of evidence,
escape of a suspect, or commission of a crime, an officer shall allow an
individual time and opportunity to submit to verbal commands before force is
used.

e. Use of Other Than Deadly Force

i. When de-escalation techniques are not effective or appropriate, an
officer may consider the use of other than deadly force to control a non-
compliant or actively resistant individual. An officer is authorized to use
agency-approved other than deadly force techniques and issued
equipment in the following circumstances:

effecting a lawful arrest; or

2. the execution of legal process; or
3. enforcing an order of the court; or
4. executing any other duty imposed upon the public officer by law;

or
5. defense of self or another.
f. Use of Certain Types of Force

i. Exceptin cases where deadly force is authorized as articulated in MN
STAT. 609.066 to protect the peace officer or another from death or
great bodily harm, officers are prohibited from using:
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Chokeholds,

2. Tying all of a person’s limbs together behind a person’s back to
render the person immobile, or;

3. Securing a person in any way that results in transporting the
person face down in a vehicle.

d. Use of Deadly Force

i. An officer is authorized to use deadly force if an objectively reasonable
officer would believe, based on the totality of the circumstances known
to the officer at the time and without the benefit of hindsight, that such
force is necessary. Use of deadly force is justified when one or both of
the following apply:

1. To protect the peace officer or another from death or great bodily
harm, provided that the threat:

a. can be articulated with specificity by the law enforcement
officer;

b. is reasonably likely to occur absent action by the law
enforcement officer; and

c. must be addressed through the use of deadly force
without unreasonable delay; or

2. To effect the arrest or capture, or prevent the escape, of a
person whom the peace officer knows or has reasonable
grounds to believe has committed or attempted to commit a
felony and the officer reasonably believes that the person will
cause death or great bodily harm to another person under the
threat criteria in paragraph (a), items (i) to (iii), unless
immediately apprehended.

ii. An officer shall not use deadly force against a person based on the
danger the person poses to self if an objectively reasonable officer
would believe, based on the totality of the circumstances known to the
officer at the time and without the benefit of hindsight, that the person
does not pose a threat of death or great bodily harm to the peace officer
or to another under the threat criteria in paragraph (1a), items (i) to (iii).

iii. Where feasible, the officer shall identify themselves as a law
enforcement officer and warn of his or her intent to use deadly force.

h. Training

i. All Officer shall receive training, at least annually, on this agency’s Use
of Force policy and related legal updates.

ii. In addition, training shall be provided on a regular and periodic basis and
designed to:

1. Provide techniques for the use of and reinforce the importance of
de-escalation.

2. Simulate actual shooting conditions; and

3. Enhance officer’s discretion and judgement in using other than
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deadly force in accordance with this policy.

iii. Before being authorized to carry a firearm, all officers shall receive
training and instruction with regard to the proper use of deadly force and
to the agency’s policies and State statues with regard to such force.
Such training and instruction shall continue on an annual basis.

iv. Before carrying an authorized device, all officers shall receive training
and instruction in the use of the device including training as it relates to
its use in deadly force and/or other than deadly force situations. Such
training and instruction shall continue on an annual basis.

v. Officers will carry and use only authorized devices unless circumstances
exist which pose an immediate threat to the safety of the public or the
officer requiring the use of a device or object that has not been authorized
to counter such a threat.

vi. With agency approval officers may modify, alter or cause to be altered
an authorized device in their possession or control.

Recordkeeping Requirements
The Chief Law Enforcement Officer shall maintain records of the agency’s
compliance with the Use of Force training requirements.

C. General Rules Governing Use of Force

a.

Officers shall use the least amount of force reasonably necessary to accomplish
the intended objective, keeping in mind the safety of others. This provision
should not be construed to require officers to first attempt using types and
degrees of force that reasonably appear to be inadequate to accomplish the
intended objective.

Protracted hand-to-hand combat may be harmful to the public safety, the safety
of law enforcement personnel, and the safety of the person being arrested or
captured. Accordingly, it shall be deemed reasonable for officers to use that
type and degree of reasonable force necessary to bring a subject whom the
officer intends to arrest or capture quickly under control.

Display of Firearms — Firearms may be readied for use in situations where it is
reasonably anticipated that they may be required.

Threatening Use of Force — An officer may announce to another his or her
intention to use only that type and degree of force that may be reasonably
necessary under the circumstances. When giving verbal direction, the officer
should use command language and tones.

A peace officer may also discharge a weapon during range practice or when
necessary to destroy a dangerous or injured animal, pursuant to the
requirements of City Ordinances and State Law governing the destruction of
animals.

Peace Officers shall not draw or exhibit a firearm unless it creates a reasonable
cause to believe that it may be necessary to use the weapon within the confines
of this policy. The exceptions are for maintenance, training, in the performance
of potentially threatening duties, or in designated areas.

D. Using the Subject Resistance Continuum
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e Progression is not strictly linear.
e Escalation or de-escalation may be appropriate at any time during the incident.

e A change in the levels of resistance and/or in the continuum variables may
require a change in the level of control.

e |tis possible that in a sudden deadly force encounter, a peace officer could go
directly from officer presence or verbal direction to deadly force without
attempting lower levels of control.

e Deadly force is not strictly applied with a firearm. It can be applied by the
intentional use of non-lethal weapons and techniques for deadly force purposes.
Also, deadly force can result from the misuse of non-lethal weapons and
techniques.

e Psychological Intimidation: A subject’s non-verbal action or postures which
indicate that the subject is not cooperative, or which indicate that the subject is
preparing to take some type of resistive action. Examples are clenched fists,
fighting stances, and shoulder set.

e Verbal Non-Compliance: Verbal remarks or statements that the subject makes
which indicate that the subject is not willing to comply with the officer’s lawful
commands.

e Passive Resistance: Resistance in which the subject does not take any
physical action but becomes “dead weight.”

e Active Resistance: Resistance in which the subject takes defensive physical
action to prevent the officer’s control but does not take aggressive physical
action to harm the peace officer.

e Assaultive: Resistance in which the subject takes aggressive physical action
toward the officer or another person, which causes harm or injury to the peace
officer or other person.

e Officer Presence: Uniformed officers and plain-clothes officers who have
identified themselves as law enforcement officers exert a level of control over
the subject simply by their position of authority.

e Verbal Commands: Peace officers exert a higher level of control over the
subject when the peace officer verbally directs or lawfully commands a subject
to do or not do something.

e Empty Hand Control: Control techniques that are applied without the use of a
weapon.

e Intermediate Weapon Control: Control techniques that are applied with a
weapon, not including a firearm.

e Soft Techniques: Techniques that are designed to gain physical control of a
subject who demonstrates uncooperative, but manageable, levels of resistance.
Soft techniques can be applied with empty hands by use of pressure points,
joint manipulation, and takedowns. They can be applied with intermediate
weapons by use of escort techniques, takedowns, leverage control, and
chemical agents. When soft techniques are used, the level of harm to the
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subject should be controlled as much as practical. Soft techniques are generally
applied in response to relatively low levels of resistance ranging from
psychological intimidation to defensive resistance.

e Hard Techniques: Hard techniques are techniques that are designed to
distract, displace the balance of, or temporarily incapacitate a subject. Hard
techniques can be applied with empty hands using punches, kicks, elbow or
knee strikes, and police canine. They can be applied with intermediate weapons
using strikes and striking blocks. When hard techniques are used, there is the
likelihood that the result will be a minimum of bodily harm where there is pain,
injury, or impairment of physical condition.

E. Subject Resistance Continuum
a. Officer/Subject Factors
i. Number Present and/or Available
ii. Size/Age
iii. Injuries/Physical Limitations
iv. Training/Experience
v. Weapons Available
b. Environmental Factors
i. Location — Indoors or Outdoors
ii. Traffic — Vehicular/Pedestrian
iii. Weather
iv. Bystanders — Friendly/Hostile
v. Lighting — Daylight/Darkness
c. Levels of Resistance Encountered
i. Compliant Subject

i. Passive Resistance

iii. Active Resistance
iv. Assaultive

v. Armed Resistance/Deadly Force

7 REV. 11/2020



ISNOdS3d 4321440 Q3YILNNOINI IDINVLSISIH Q343ILNNOIJNT IDNVLSISIH ISNOdS3Y ¥301440

I NOILd3D¥3d ‘
4321440

... B s
7 B, 199]4 ‘fem

.__o_m... INd ‘aimsod Mﬁom

983dg pujusyesiul

N

(Bupyy 13s-uou)
Em”-..mm-.:aauoﬂﬁﬂ.-—
‘s Mopaye
o SEINGiuo FOT
1 e
®fuoy Speacd Ui Seel

‘sanl|iqe
S,19213J0 9y} Jo }saq ayj o} paonoeid
aq ||IM uonje|eosa-a(q “smojje Ajases
se uaAIb aq }SNW SpUBWIWOD [BCJIA

-9|qe|leAe

suodeam pue ‘@ouauiadxa ‘Buiuieuy
‘salnful ‘abe ‘ozis Bulpn|ou] si10joe} WNNURUOS 2oUE)SISOY
103lgns pue 1991}}0 Yjog uo paseq sul y m:o.Ea ed Ew._.wt_t
JuB1341p 24 |1 yjed s 12010 Yoe3 e alinbai Aew uonenyis :om.m

3417 40 ALILONYVS JH1 ONILI3dS3d FTTHM
AdVYSS3D03N LN31X3 FHL OL ATNO ANV NIHM a3isn Sl 39404

WNNNILNOD J0NV1SIS3d 1031aNs

juswiiedaq 9J1]|0d 19)JE|Al MON 0)|3




suollenyis 92404 Ajpeaq ul Ajup pasn sdnoJg 9|asn|Al WNIpaA sdnoJ9 9jasn|A d8.1e7

€ INOZ ¢ ANOZ T INOZ

20104 Y
_.... -ﬁ”’\\\ ) ,

spunoy edw| d132uUb)]
juswpedaq 221|104 194Nl MBN 0)|3




sdnoJg 9jasn|y 234e]

JUNLIId JLVNYILTV - T INOZ




WY LR o Burpcyy umeg
7 LLe el g sy ey dH
w2 Ao o i IS

180 2 Fi Tunks WM IR mE o Eeng
MDD BRI BRI
B AW P AR UL Arfipdeos g 0 D T T
igins Supae-Boty oy weoway | Owge dews 1ng ‘Duss-Sen| 00w oy 1Ay Ty Buoy anyl sspe
way obumi & tpul Ambs | B Spum Lshy Pl EERhE Mg &3 B apusg  Less
P 1L R ) el oy By Al OUST O SRLSETN Wl o] AL ) R [ onrgy

Dy T pal s e 1] DNINOEY I

MOTI3A

SY3IHVY DONIMIHLS

WL _m_.._l_:..a...n G P A, Ly
PERLA, AE WELINELLL O U

1HYHD NOLvS

sauoz 3)1S pueH Aldwj/uoleg

juswiliedaq 931j0d 194Nl MON 0|3



S9uUO07 }23die] Jase]

juswiedaq 921j0d 194\l MON 0|3 Shy O3




sauoz 3l11s pueH Aydwj/uoleg

juswiiedaq 9J1]0d 19)JEIAl MON 0)|3




